
ANT 

TERMS & CONDITIONS 
1 Defini(ons 

1.1 “ANT” shall mean Tydeman Pty Ltd (ACN 616 362 282) t/as ‘ANT Australian NaAonal Transport’ and its 
successors and assigns or any person acAng on behalf of and with the authority of ANT. 

1.2 “ANT Rate Schedule” shall mean any rate schedule for prices of wharf transport and/or logisAcs issued 
by ANT to the Customer. 

1.3 “Consignee” shall mean the person to whom any Goods are to be delivered by way of ANT’s Services. 

1.4 “Contract” means any request by a third party to ANT, either orally or in wriAng, for delivery and/or 
supply of its Goods and/or Services which ANT has accepted, either by words or conduct, and to which 
these Terms and CondiAons shall apply. 

1.5 “Customer” shall mean the customer that enters into any Contract with ANT or any person or persons or 
enAAes acAng on behalf of and with the authority of the Customer. Where more than one Customer has 
entered into an agreement or Contract with ANT to which these Terms and CondiAons apply, the 
Customers shall be jointly and severally liable for all payments of the Price and/ or liability to ANT. 

1.6 “Dangerous Goods” shall include all substances that are corrosive, flammable, combusAble, explosive, 
oxidising or water-reacAve or have other hazardous properAes, including such as those otherwise 
defined in the Dangerous Goods Safety Act 2004 (WA). 

1.7 “Goods” shall mean any cargo together with any container, packaging, or pallet(s) to be moved by way of 
ANT’s Services from one place to another, or for storage by ANT, as requested by the Customer. 

1.8 “Price” shall mean the cost of the Services as stated in any ANT Rate Schedule or in any Contract as 
between ANT and the Customer and being otherwise subject to clause 3 of these Terms and CondiAons. 

1.9 “Services” shall mean all services supplied by ANT to the Customer including as described on any ANT 
Rate Schedule, quotaAons, invoices, consignment note, cartage advice, airway bills, manifests, sales 
order or any other forms or correspondence, as exchanged between ANT and the Customer, and 
includes any advice or recommendaAons. 

1.10 “Sub-Contractor” shall mean and include: 

(a) railways or airways operated by the Commonwealth or any State or any other country or by any 
corporaAon; or 

(b) any other person or enAty  with whom ANT may arrange for the carriage or storage of any Goods 
the subject of any contract; or 

(c) any person or enAty who is now or herea_er a servant, agent, employee or sub-contractor of any of 
the persons or enAAes referred to in clause 1.10(a) and 1.10(b). 

1.11 “Terms and Condi(ons” means these Terms and CondiAons. 

 



2 Acceptance 

2.1 Any instrucAon and/or request received by ANT from the Customer, whether oral or in wriAng, for the 
carriage of Goods and/or the performance of the Services by ANT, shall consAtute acceptance by the 
Customer of these Terms and CondiAons. 

2.2 These Terms and CondiAons are irrevocable and can only be rescinded in accordance with these Terms 
and CondiAons, or with the wri`en consent of the Manager of ANT. 

2.3 These Terms and CondiAons are to be read in conjuncAon with ANT’s Rate Schedule, quotaAon, 
consignment note, agreement, airway bills, manifests, or any other forms as provided by ANT to the 
Customer. If there are any inconsistencies between these document’s then these Terms and CondiAons 
and any Contract prevail. 

2.4 The Customer shall give ANT not less than fourteen (14) days prior wri`en noAce of any proposed 
change of ownership of the Customer or any change in the Customer’s name and/or any other change in 
the Customer’s details (including but not limited to, changes in the Customer’s address, email address, 
insurance coverage, or business pracAce). 

2.5 The Customer shall be liable for any loss or damage incurred by ANT as a result of the Customer’s failure 
to comply with this clause 2. 

3 Price and Payment 

3.1 At ANT’s sole discreAon the Price shall be either; 

(a) the great of that as stated on the ANT Rate Schedule or on invoices provided by ANT to the 
Customer in respect of Services supplied; or 

(b) as may be increased by the giving of noAce by ANT to the Customer of an increase in Price of the 
Services which increase is beyond the reasonable control of ANT (including, without limitaAon, 
foreign exchange fluctuaAons, or increases in taxes or customs duAes or insurance premiums or 
warehousing costs). 

3.2 A Sub-Contractor may charge freight by weight, measurement or value, and may at any Ame re-weigh, or 
revalue or re-measure or require the Goods to be re-weighed, or re-valued or re-measured and charge 
proporAonal addiAonal freight accordingly and the Customer accepts these charges 

3.3 Time for payment of the Price for the Services shall be of the essence and will be stated on the ANT Rate 
Schedule, invoice, consignment note, airway bills, manifests or any other forms. If no Ame is stated, then 
payment of the Price shall be due fourteen (14) days following the date of the invoice. 

3.4 At ANT’s sole discreAon: 

(a) payment of the Price shall otherwise be due on delivery of the Goods; or 

(b) payment for approved Customers may be made by instalments in accordance with any payment 
schedule to be agreed by ANT. 

3.5 Payment of the Price will be made by cash, or by cheque, or by bank cheque, or by credit card (plus a CC 
surcharge fee), or by direct credit, or by any other method as agreed to between the Customer and ANT. 

3.6 GST and other taxes and duAes that may be applicable shall be added to the Price except when they are 
expressly included in the Price. 



4 ANT Is Not Common Carrier 

4.1 ANT is not a “common carrier” as may be referred in any Act, Rule or RegulaAon and will accept no 
liability as such. All Goods are carried or transported, and all storage and other Services are performed 
by ANT subject only to these Terms and CondiAons and ANT reserves the right to refuse the carriage or 
transport of Goods for any person or enAty, corporaAon or body, and the carriage or transport of any 
class of Goods, at its discreAon. 

5 Customer-Packed Containers 

5.1 If a container of Goods has not been packed by or on behalf of ANT, ANT shall not be liable for loss of or 
damage to the Goods caused by: 

(a) the manner in which the container of Goods has been packed; or 

(b) the unsuitability or illegality of the Goods for carriage or storage in containers; or 

(c) the unsuitability or defecAve condiAon of the container. 

6 Nomina(on of Sub-Contractor 

6.1 The Customer hereby irrevocably authorises ANT (if it should think fit to do so) to arrange, at its sole 
discreAon, with a Sub-Contractor for the carriage of any Goods that are the subject of any Contract for 
Services with ANT. Any such arrangement shall be deemed to be raAfied by the Customer upon delivery 
of the said Goods to such Sub-Contractor, who shall there upon be enAtled to the full benefit of these 
Terms and CondiAons to the same extent as ANT. Insofar as it may be necessary to ensure that such Sub-
Contractor shall be so enAtled, ANT shall be deemed to enter into any Contract for Services for its own 
benefit and also as agent for the Sub-Contractor. 

7 ANT’s Servants or Agents 

7.1 The Customer undertakes that no claim or allegaAon shall be made against any servant or agent of ANT, 
including any Sub-Contractor, which a`empts to impose or enforce upon any of them any liability 
whatsoever in connecAon with the Goods or the Services and, if any such claim or allegaAon should be 
made, to indemnify ANT and any such servant or agent, including any Sub-Contractor, against all 
consequences or loss or damage in respect thereof. 

8 Method of Transport 

8.1 If the Customer instructs ANT to use a specific method of carriage whether by road, rail, sea or air ANT 
will give priority to the specific method designated but if that method cannot conveniently be adopted 
by ANT, the Customer shall be deemed to irrevocably authorise ANT to carry, or have the Goods carried, 
by another method or methods at ANT’s sole discreAon. 

9 Route Devia(on 

9.1 The Customer warrants it has authorised any deviaAon from the usual route or manner of carriage of 
Goods that may in the absolute discreAon of ANT be deemed reasonable or necessary in the 
circumstances. 

10 Price Earned 

10.1 ANT shall be enAtled to receive the Price earned, in the case of Goods for carriage, as soon as the Goods 
are loaded and despatched from the Customer’s premises. 



11 Demurrage 

11.1 The Customer will be and shall remain responsible to ANT for all its proper charges incurred in respect of 
the Goods. A further charge to increase the Price may be made by ANT in respect of any delay in excess 
of thirty (30) minutes in loading or unloading occurring other than from the default of ANT. Such 
permissible delay period shall commence upon ANT reporAng for loading or unloading. Labour charges 
to load or unload any vehicle carrying the Goods shall be the responsibility and expense of the Customer 
or Consignee. 

12 Dangerous Goods 

12.1 Unless otherwise agreed in advance in wriAng with ANT, the Customer or its authorised agent shall not 
tender for carriage or for storage any explosive, inflammable or otherwise Dangerous Goods. The 
Customer shall be liable for and hereby expressly indemnifies ANT for all loss or damage whatsoever 
caused or incurred by any Dangerous Goods, including losses to any third party howsoever caused. 

13 Consignment Note 

13.1 It is agreed that the person delivering any Goods to ANT for carriage or forwarding is authorised to sign 
the consignment note for the Customer. 

14 Customer’s Responsibility 

14.1 The Customer expressly warrants to ANT that the Customer is either the owner or the authorised agent 
of the owner of any Goods or property that is the subject ma`er of any Contract of cartage and/or 
storage for which these Terms and CondiAons apply and by entering into any Contract the Customer 
accepts these Terms and CondiAons apply for the Consignee as well as for all other persons on whose 
behalf the Customer is acAng. 

15 Delivery 

15.1 ANT is authorised to deliver the Goods at the address given to ANT by the Customer for that purpose and 
it is expressly agreed that ANT shall be taken to have delivered the Goods in accordance with any 
Contract if at that address ANT obtains from any person a receipt, acknowledgement or a signed delivery 
docket for the Goods. 

15.2 ANT may deliver the Goods by separate instalments (in accordance with the agreed delivery schedule). 
Each separate instalment shall be invoiced and paid for in accordance with the provisions of any 
Contract. 

15.3 Delivery of the Goods to a third party nominated by the Customer is deemed to be delivery for the 
purposes of these Terms and CondiAons. 

15.4 It is the Customer’s sole responsibility to address adequately each consignment and to provide wri`en 
delivery instrucAons to enable effecAve delivery. 

15.5 The failure of ANT to deliver and Goods shall not enAtle the Customer to refuse payment of the Price or 
otherwise  to treat any Contract as repudiated. 

 

 

 



16 Loss or Damage 

16.1 Subject to clause 16.4 the maximum liability of ANT arising out of the performance or non-performance 
of the Services or involving the delivery of any Goods, whether under the law of contract, tort or 
otherwise, will be the lesser of $100,000 or the Price. 

16.2 ANT will not be liable to the Customer for: 

a) the acts, omissions or defaults of other Sub-Contractors or third parAes engaged by either ANT or 
the Customer (including Sub-Contractors or third parAes engaged as agent); 

b) any changes, alteraAons or addiAons to anything done by the Customer without the express prior 
wri`en approval of ANT; 

c) any Services that are not performed in accordance with any Contract, unless ANT is noAfied in 
wriAng of the non-performance within one year of the provision of those Services; 

d) any loss of use, opportunity or producAon, loss of interest, earnings or profit, holding or financial 
costs, business interrupAon or any indirect or consequenAal losses; and 

e) any loss, damage or claim to the extent that such loss, damage or claim was caused or contributed 
to by the Customer or its employees, agents, consultants or contractors. 

16.3 Subject to clause 16.4 to the fullest extent permi`ed by law, all guarantees or warranAes implied by 
statute or otherwise are excluded by operaAon of these Terms and CondiAons. 

16.4 If ANT breaches a guarantee or warranty implied under the CompeAAon & Consumer Act 2010 and that 
guarantee or warranty cannot be contractually excluded, ANT’s liability to the Customer for such breach 
is limited to the cost of supplying the Services again. 

16.5 Subject to clause 16.4 ANT is otherwise discharged from all liability in respect of the Services, whether 
under the law of contract, tort or otherwise, at the expiraAon of one year from the compleAon of the 
Services, and the Customer (and persons claiming through or under the Customer) will not be enAtled to 
commence any acAon or claim whatsoever against ANT (or any employee contractor or sub-consultant of 
ANT) in respect of the Services a_er that date. 

17 Indemnity 

17.1 The Customer indemnifies ANT and keeps it indemnified from and against all liability, loss, damage, 
penalty, charge, claim, harm, injury, costs or expenses of any kind whatsoever (including consequenAal 
loss) (Loss) incurred or suffered directly or indirectly from or in connecAon with: 

(a) any breach of these Terms and CondiAons by the Customer; 

(b) the terminaAon of any Contract subject to these Terms and CondiAons because of a breach by the 
Customer; 

(c) any wilful, unlawful or negligent act or omission of the Customer or any related bodies corporate; 

(d) any injury to or death of a natural person and any loss of or damage to a third party's real or 
personal property caused or contributed to by the Customer or its employees or sub-contractors;  

(e) any loss of or damage to the Goods and/or real or personal property of the Customer, caused by or 
contributed to by its employees or sub-contractors;  



(f) any claim, acAon, demand or proceeding by a third party against ANT or any of its related bodies 
corporate caused by or contributed to by the Customer or any of its employees or sub-contractors 
whilst performing the Services for the Customer or by any wilful, unlawful or negligent act or 
omission thereof; or  

(g) any claim, acAon, demand or proceeding by a third party against ANT or any of its related bodies 
corporate arising directly or indirectly out of a breach of any Contract which these Terms and 
CondiAons apply, 

except to the extent that any Loss is solely and directly caused by the negligence of ANT. 

17.2 Under no circumstances is ANT responsible in any way to the Customer or any other person for any Loss, 
damages, costs, expenses or other claims (including consequenAal damages and loss of profits or loss of 
revenues), as a result, direct or indirect of any defect, deficiency or discrepancy in the delivery of the 
Goods and/or Services including, without limitaAon, for and in relaAon to any of the following: 

(a) any Goods supplied to the Customer;  

(b) any delay in supply of the Services; or  

(c) any failure to supply the Goods and/or Services,  

except to the extent that any Loss is solely and directly caused by the negligence of ANT. 

17.3 This clause will survive terminaAon of any Contract to which these Terms and CondiAons apply. 

18 Insurance 

18.1 The Customer acknowledges that: 

(a) the Goods are carried and stored at the Customer’s sole risk and not at the risk of ANT; 

(b) ANT is under no obligaAon to arrange insurance of the Goods or for the Services and it remains the 
Customer’s responsibility to ensure that the Goods and/or Services are insured adequately or at all; 
and 

(c) under no circumstances will ANT be under any liability with respect to the arranging of any such 
insurance and no claim will be made against ANT for failure to arrange or ensure that the Goods 
and/or Services are insured adequately or at all. 

19 Default & Consequences of Default 

19.1 Interest on overdue invoices shall accrue from the date when payment of the Price becomes due daily 
unAl the date of payment at a rate of 3.5% per calendar month and such interest shall compound 
monthly at such a rate a_er as well as before any judgement. 

19.2 If the Customer defaults in payment of any invoice when due, the Customer shall indemnify ANT from 
and against all costs and disbursements incurred by ANT in pursuing the debt including payment of its 
legal costs on a solicitor and own client basis and ANT’s collecAon agency costs. 

19.3 Without prejudice to any other remedies ANT may have, if at any Ame the Customer is in breach of any 
obligaAon (including those relaAng to payment of the Price), ANT may suspend or terminate the supply 
of Services or delivery of the Goods to the Customer and any of its other obligaAons under these Terms 
and CondiAons or any Contract. 



19.4 ANT will not be liable to the Customer for any loss or damage the Customer suffers because ANT 
exercised its rights under this clause. 

19.5 If any account remains overdue a_er thirty (30) days, then an amount of the greater of $20.00 or 10.00% 
of the amount overdue (up to a maximum of $200) shall be levied for administraAon fees which sum 
shall become immediately due and payable. 

19.6 Without prejudice to ANT’s other remedies at law ANT shall be enAtled to cancel all or any part of any 
order of the Customer which remains unperformed in addiAon to and without prejudice to any other 
remedies and all amounts owing to ANT shall, whether or not due for payment, become immediately 
payable in the event that: 

(a) any money payable to ANT becomes overdue, or in ANT’s opinion the Customer will be unable to 
meet its payments as they fall due; or 

(b) the Customer becomes insolvent, convenes a meeAng with its creditors or proposes or enters into 
an arrangement with creditors, or makes an assignment for the benefit of its creditors; or 

(c) a receiver, manager, liquidator (provisional or otherwise) or similar person is appointed in respect of 
the Customer or any asset of the Customer. 

20 Unpaid ANT’s Rights to Dispose of Goods 

20.1 ANT shall have a lien on any Goods (and any documents relaAng to those Goods) in the possession or 
control of ANT for all sums payable by the Customer to ANT, and ANT shall have the right to sell such 
Goods or cargo by public aucAon or private treaty a_er giving 7 days noAce to the Customer. 

20.2 ANT shall be enAtled to retain the sums due to it, in addiAon to the charges incurred in detenAon and 
sale of such Goods or cargo, from the proceeds of sale and shall render any surplus to the enAtled 
person. 

21 Security and Charge 

21.1 Despite anything to the contrary contained herein or any other rights which ANT may have howsoever: 

(a) where the Customer is the owner of land, real property or any other asset capable of being charged, 
the Customer agrees to mortgage and/or charge all of its joint and/or several interest in the said 
land, real property or any other asset to ANT to secure all amounts and other monetary obligaAons 
payable under these Terms and CondiAons. 

(b) the Customer acknowledges and agrees that ANT (or ANT’s nominee) shall be enAtled to lodge 
where appropriate an absolute caveat, which caveat shall be discharged once all payments and 
other monetary obligaAons payable hereunder have been met. 

(c) should ANT elect to proceed in any manner in accordance with this clause and/or its subclauses, the 
Customer shall indemnify ANT from and against all ANT’s costs and disbursements including legal 
costs on a solicitor and own client basis. 

(d) the Customer agrees to irrevocably nominate consAtute and appoint ANT or ANT’s nominee as the 
Customer’s true and lawful a`orney to perform all necessary acts to give effect to the provisions of 
this clause 21.1. 

 



22 Privacy Policy  

22.1 The Customer agrees for ANT to obtain from a credit reporAng agency a credit report containing 
personal credit informaAon about the Customer in relaAon to credit provided by ANT. 

22.2 The Customer agrees that ANT may exchange informaAon about the Customer with those credit 
providers either named as trade referees by the Customer or named in a consumer credit report issued 
by a credit reporAng agency for the following purposes: 

a) to assess an applicaAon by Customer; and/or 

b) to noAfy other credit providers of a default by the Customer; and/or 

c) to exchange informaAon with other credit providers as to the status of this credit account, where 
the Customer is in default with other credit providers; and/or 

d) to assess the credit worthiness of Customer. 

22.3 The Customer consents to ANT being given a consumer credit report to collect overdue payment on 
commercial credit (SecAon 18K(1)(h) Privacy Act 1988). 

22.4 The Customer agrees that personal credit informaAon provided may be used and retained by ANT for the 
following purposes and for other purposes as shall be agreed between the Customer and ANT or 
required by law from Ame to Ame: 

a) provision of Services; and/or 

b) markeAng of Services by ANT, its agents or distributors in relaAon to the Services; and/or 

c) analysing, verifying and/or checking the Customer’s credit, payment and/or status in relaAon to 
provision of Services; and/or 

d) processing of any payment instrucAons, direct debit faciliAes and/or credit faciliAes requested by 
Customer; and/or 

e) enabling the daily operaAon of Customer’s account and/or the collecAon of amounts outstanding in 
the Customer’s account in relaAon to the Services. 

22.5 ANT may give informaAon about the Customer to a credit reporAng agency for the following purposes: 

a) to obtain a consumer credit report about the Customer; and/or 

b) allow the credit reporAng agency to create or maintain a credit informaAon file containing 
informaAon about the Customer. 

23 Cancella(on 

23.1 ANT may cancel any Contract to which these Terms and CondiAons apply or cancel delivery of Goods or 
provision of any Services at any Ame before the Goods and/or Service are delivered by giving wri`en 
noAce to the Customer. On giving such noAce ANT shall repay to the Customer any sums paid in respect 
of the Price, less ANT’s costs. 

23.2 ANT shall not be liable for any loss or damage whatever arising from such cancellaAon. 



23.3 In the event that the Customer cancels delivery of Goods the Customer shall be liable for any loss 
incurred by ANT (including, but not limited to, any loss of profits) up to the Ame of cancellaAon. 

24. Dispute Resolu(on 

24.1 If there is a dispute between the parAes arising out of or in connecAon with any Contract, then: 

(a) the party must noAfy the other party in wriAng with parAculars of the dispute including an 
assessment of damages (Dispute NoAce); 

(b) within 10 days of receipt of the Dispute NoAce, the representaAves of the parAes with authority to 
se`le the dispute must meet in person or discuss telephonically and use their reasonable 
endeavours to resolve the dispute by good faith negoAaAon; and 

(c) if the parAes fail to resolve the dispute in accordance with this clause, then either party may 
commence legal proceedings.  

24.2 For the avoidance of doubt, nothing in this clause prevents either party from applying for urgent 
injuncAve relief. 

25 General 

25.1 If any provision of any Contract, including for these Terms and CondiAons, shall be invalid, void, illegal or 
unenforceable the validity, existence, legality and enforceability of the remaining provisions shall not be 
affected, prejudiced or impaired. 

25.2 These Terms and CondiAons and any Contract to which they apply shall be governed by the laws of 
Western Australia and are subject to the jurisdicAon of the courts of Western Australia. 

25.3 The Customer shall not be enAtled to set off against or deduct from the Price any sums owed or claimed 
to be owed to the Customer by ANT. 

25.4 ANT reserves the right to review these Terms and CondiAons at any Ame. If, following any such review, 
there is to be any change to these Terms and CondiAons, then that change will take effect from the date 
on which ANT noAfies the Customer of such change. 

25.5 Neither party shall be liable for any default due to any act of God, war, terrorism, strike, lock-out, 
industrial acAon, fire, flood, drought, storm or other event beyond the reasonable control of either 
party. 

25.6 The Terms and CondiAons set out herein shall prevail over the terms and condiAons set out in any prior 
or subsequent document either used or contended for by the Customer, the owner or any other person 
having an interest in the Goods and purporAng to have a contractual effect. 

25.7 The failure by ANT to enforce any provision of these Terms and CondiAons shall not be treated as a 
waiver of that provision, nor shall it affect ANT’s right to subsequently enforce that provision. 

25.8 ANT may license or sub-contract all or any part of its rights and obligaAons under any Contract, or for the 
provision of the Services without the Customer’s consent. 

25.9 These Terms and CondiAons and any Contract consAtute the enAre agreement between ANT and the 
Customer as to their subject ma`er and supersede all prior representaAons and agreements (wri`en or 
otherwise) in connecAon with the subject ma`er. 


